28 B 1 " B

2021 £ 1 A

Journal of Physical Education

Z Vol. 28 No.1

Jan. 2021

MIMARE R ATTIHERREREF

REL,
GFMKE TSR, T

i =: ’di'ﬂ)i el
HiB ) N A= é

#, BT A

B TR R EAR A AN BRI E SR ARRARAEN SR GE—,
HERFAFR, BIRFERLN E L LAY A KK EAN @i A7
y"‘/)? AR I, EBUEIUA B E 60 A ek b am A B FRAR

7Y & # [o] g

SRAER

SR 215006)

%%

TR

% iﬁifl#k#tﬁ P ERHLIN] 74 2 0G & K SR AT, ATBUAT A A A B Fody F NG e R ZAF

FRC %47 I HLFY (World - Anti—doping  Agency
WADA) 7975 E PRk B (The Fédération Internationale

89— FE L E ST AT T FE AT PR EEEL, FARERAFATRERERAEBHR “K
T RN FEY, (EREEGAELN) BT RAEGESIEY” X —FHHM
HEW, REAAEREATRHERELFERBERONEEL S, LHEFE KRBT A IR H
P2
*x #
FESHES: G80-05

W RF %, HFARERR; ERXRSEFE
WHEiRERE: A NEHRS:

; RAIEMEL Y, Mg
1006-7116(2021)01-0056-09

Research on the compliance issues of anti-doping sample collection session
from the view of Sun Yang case
CHAI Mao-mao, GUO Shu-li
(Kenneth Wang School of Law, Soochow University, Suzhou 215006, China)

Abstract: The hierarchical setting of the standards on sample collection session in the world anti-doping system
leads to the disunity with all kinds of standards, which may easily result in conflicts between athletes and doping
control coordinators. It may also connive at the escape of Sample Collection Personnel to lower standards if stick to
the point that the effectiveness of international standards is paramount. In view of the uneven distribution of doping
control resources, it is suggested that international standards should be refined on the basis of the existing system,
requiring Doping Control Coordinators to implement the higher practice standards set by applicable internal rules.
The theory of presumptive legality of administrative act and the general theory of the constitutive elements of the
crime of endangering public affairs can be used to analyze the determination of anti-doping rule violations, and the
serious flaw in sample collection session should be the ground of justification of “Failure to Comply” of athletes.
The serious flaw in sample collection session cannot be fully evaluated by the compelling justification stipulated in
the World Anti-Doping Code, and should be defined as a separate ground of justification.
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@ 1ISTI % 5.3.3 % /& 3. Sample Collection Personnel

shall have official documentation, provided by the
Sample Collection Authority, evidencing their authority
to collect a Sample from the Athlete, such as an
authorisation letter from the Testing Authority. DCOs
shall also carry complementary identification which
includes their name and photograph (i.c.identification
card from the Sample Collection Authority, driver’s
licence, health card, passport or similar valid identification)
and the expiry date of the identification.

& ANFxFH 193 & “No strict liability principle
applies for violations of Article 2.3 and 2.5 FINA DC”;
% 207 ¥ “the Panel does not agree with WADA’s argument
that the relevant laboratory”; % 208 ¥ “In the view of
the Panel, it cannot be excluded that serious flaws:--a

sample collection session” .
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